
SEQ Planning Controls 
Leasing Secondary Dwellings (Granny Flats) 

The following guideline reviews the legislative requirements for the leasing of secondary dwellings 
(commonly referred to as granny flats) within most SEQ Councils.  Although each Council has 
different requirements in respect to sizes, location, parking, etc. the following addresses the 
meaning of secondary dwellings and how they interrelate with other planning definitions which do 
not change across Council jurisdictions (excluding Ipswich City Council). 

Firstly, a secondary dwelling is ‘part’ of a Dwelling House, which is defined as: 

Dwelling House: A residential use of premises for one household that contains a single dwelling.  
The use includes domestic outbuildings and works normally associated with a dwelling and may 
include a secondary dwelling. 

The key to the above definition is Household.  Both the primary and secondary dwelling must 
perform a function of a single Household which is defined as follows: 

Household: An individual or a group of two or more related or unrelated people who reside in 
the dwelling, with the common intention to live together on a long-term basis and who make 
common provision for food or other essentials for living. 

The other consideration is the definition of Dwelling, which is defined as follows: 

Dwelling: A building or part of a building used or capable of being used as a self-contained 
residence that must include the following: 
a) food preparation facilities;
b) a bath or shower;
c) a toilet and wash basin;
d) clothes washing facilities.
This term includes outbuildings, structures and works normally associated with a dwelling.

The other pertinent definition is Sole Occupancy Unit, which is defined as follows: 

Sole Occupancy Unit: A discrete part of a building which is occupied by an owner, lessee, tenant, 
or other occupier to the exclusion of any other owner, lessee, tenant or other occupier, and 
includes: 
a) a dwelling but not a secondary dwelling;
b) a suite containing sleeping facilities in a class 3 or a class 9a aged care building;
c) a suite of associated rooms in a class 5, 6, 7, 8, or 9 building.

Therefore, a secondary dwelling must: 
a) Be part of the same household as those living within the primary dwelling; meaning, they must:

i) intend to live with the residents of the primary dwelling on a long-term basis;
ii) share the essentials of living with the primary dwelling residents.

b) Have their own:
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i) food preparation facilities;
ii) a bath or shower;
iii) a toilet and wash basin;
iv) clothes washing facilities

In this regard, it is possible to have different people rent the primary dwelling from the secondary 
dwelling (as they do not need to be related), however: 
a) tenants cannot be restricted to certain parts of the dwelling, yard, etc. (as each tenant intends

to live with each other on a long-term basis)
b) tenants cannot have separate ‘essentials for living’ costs such as water and electricity supply

(i.e. each dwelling cannot be separated metered)

It is important to note that the above definitions are regulated by the Planning Act 2016 and the 
Planning Regulation 2017.  No consideration has been made in respect to other regulatory 
requirements such as those within the Residential Tenancies and Rooming Accommodation Act 2008 
and associated regulations.  Therefore, it is recommended that additional advice be obtained from 
a Licenced Real Estate Agent.  

Finally, it is also important to note that secondary dwellings are very different to Dual Occupancies, 
which specifically allow for two households. 

To find out more, please contact Planvista on 07 3188 9320 or info@planvista.com.au. 
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